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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

JERRY J. STUBBS,
Plaintiff,

CIVIL ACTION
v.

No.  03-2093-CM-DJW
McDONALD’S CORPORATION,

Defendant.
_________________________________________

JERRY J. STUBBS,
Plaintiff,

CIVIL ACTION
v.

No.  04-2164-CM-DJW
McDONALD’S CORPORATION,

Defendant.

MEMORANDUM AND ORDER

This is an employment discrimination case where Plaintiff alleges he was denied promotions,

endured a hostile work environment and was constructively discharged due to his race. Pending before

the Court is Defendant’s Motion for Protective Order (doc. 96).  More specifically, Defendant seeks

to prohibit Plaintiff from taking the depositions of Don Thompson and Bruce McAffee.  For the

reasons stated below, Defendant’s Motion is denied.

The decision to enter a protective order is within the Court’s discretion.1  Federal Rule of Civil

Procedure 26(c) nevertheless requires that one seeking the protective order provide “good cause” for

the order.  Specifically, Rule 26(c) provides that upon a showing of good cause, a court “may make

any order which justice requires to protect a party or person from annoyance, embarrassment,
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oppression, or undue burden or expense.” In determining whether good cause exists to issue a

protective order, “the initial inquiry is whether the moving party has shown that [the discovery] will

result in a ‘clearly defined and very serious injury.’”2  With regard to such injury, the burden is on the

moving party to make “a particular and specific demonstration of fact, as distinguished from

stereotyped and conclusory statements.”3

In its attempt to shoulder this burden, Defendant argues Plaintiff should not be permitted to

depose Don Thompson and Bruce McAffee, because neither of these deponents possess information

that is relevant or likely to lead to the discovery of admissible evidence with regard to the claims and

defenses alleged in this action. 

Without making a finding with regard to the relevancy of information possessed by Don

Thompson and Bruce McAffee, the Court notes that, standing alone, irrelevancy is not a sufficient

basis for entering a protective order. This Court has held that a party may obtain a protective order only

if it demonstrates that the basis for the protective order falls within one of the categories enumerated

in Rule 26(c).4  In other words, the protective order must be necessary to protect the party from

“annoyance, embarrassment, oppression or undue burden or expense.”5 Rule 26(c) does not provide

for protection from having to produce an individual for deposition merely because the deponent

allegedly does not possess information reasonably calculated to lead to the discovery of admissible
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evidence.6  Thus, this Court declines to enter the requested protective order on grounds that the

deposition notices seek irrelevant information7 and further finds that, based on the facts presented,

Defendant has failed to establish annoyance, embarrassment, oppression, or undue burden or expense

with respect to the depositions at issue.

Finally, with regard to whether the deposition of Don Thompson should take place in Missouri

or Illinois, Defendant does not dispute that it failed to confer with Plaintiff on this issue before seeking

court intervention as required by federal rule.8  Based on these circumstances, Defendant’s Motion for

Protective Order on the issue of location for Don Thompson’s deposition will be denied without

prejudice to refiling if the parties are unable to resolve the dispute on their own.  

Accordingly, Plaintiff’s Motion for Protective Order (doc. 136) is denied as specifically set

forth above.

IT IS SO ORDERED.

Dated in Kansas City, Kansas on this 28th day of September, 2005.

s/ David J. Waxse                       
David J. Waxse
United States Magistrate Judge

cc: All counsel and pro se parties


